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The Control of Dogs (Scotland) Bill was introduced on 22 June 2009 by Christine Grahame 
MSP.  The Bill seeks to modernise the law on control of dogs.  The Bill seeks to: 

• Introduce a new regime of ‘dog control notices’ which will enable local authorities to 
impose measures on the owner or person in charge (“the proper person”) of a dog where 
that person has failed to keep the dog under control. 

• Provides Scottish Ministers with a power to establish a national database of dog control 
notices. 

• Enables local authorities to apply to a court to have a dog destroyed where it considers a 
dog is out of control and dangerous. 

• Extend the liability of a person where a dog is dangerously out of control to all places. 

This briefing considers the provisions of the Bill in the context of the consultation which was 
conducted on a set of draft proposals and responses to the current version of the Bill. 
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INTRODUCTION 
The Control of Dogs (Scotland) Bill was introduced on 22 June 2009 by Christine Grahame 
MSP.  The Bill seeks to modernise the law on control of dogs.  In particular the Bill seeks to: 

• Introduce a new regime of ‘dog control notices’ which will enable local authorities to 
impose measures on the owner or person in charge (“the proper person”) of a dog where 
that person has failed to keep the dog under control. 

• Provide Scottish Ministers with a power to establish a national database of dog control 
notices. 

• Enable local authorities to apply to a court to have a dog destroyed where it considers a 
dog is out of control and dangerous. 

• Extend the liability of a person where a dog is dangerously out of control to all places. 
 
A key rationale for the introduction of legislation in this area has been an increase in the rate of 
reported dog attacks in recent years.  The Policy Memorandum to the Bill comments (p.1) on 
this as follows: 

“The objective of the Bill is to ensure that dogs which are out of control are brought and 
kept under control in Scotland. In recent years there has been a marked growth in the 
number of out of control dogs in Scotland. The scale of the problem can be illustrated by 
the number of dog attacks reported to the police in Scotland. In 1999-2000 there were 
239 reported to the police with this number increasing to 623 in 2006-07, representing a 
160% increase in the number of dog attacks in an eight year period. The focus of the Bill 
is on “deed” not “breed” and is primarily aimed at owners’ behaviour which will thereafter 
address the resulting behaviour of dogs”. 

 
Table 1 below provides an indication of the rate of increase in dog attacks in recent years. 
 
Table 1: Number of Offences Recorded by the Police under Sections 3 and 4 of the Dangerous 
Dogs Act, 1999-00 to 2006-07 
1999-00 239 
2000-01 257 
2001-02 284 
2002-03 360 
2003-04 433 
2004-05 618 
2005-06 517 
2006-07 623 
Source: Parliamentary Question S3W-5240 
 
The Policy Memorandum suggests that irresponsible ownership of dogs is the main underlying 
factor for the increasing rate of dog attacks. This includes owners not undertaking training with 
their dogs, not treating dogs correctly and socialising dogs properly.  Other factors highlighted 
include individuals engaged in criminal or risk-taking activities keeping powerful dogs as status 
symbols or as an accessory to their own aggressive behaviour, and a growing trend for urban 
gangs to have aggressive dogs to be used as weapons. 
This briefing considers the provisions of the Bill in the context of the consultation which was 
conducted on a set of draft proposals and responses to the current version of the Bill. 

 

 3



BACKGROUND TO THE DEVELOPMENT OF THE BILL 
The draft proposal for the Member’s Bill was initially developed by Alex Neil MSP who 
undertook a consultation with the aim of modernising the law on control of dangerous dogs 
(Neil, 2008).  In order to inform his consultation paper Alex Neil MSP chaired a working group of 
key stakeholders. The consultation was lodged on 14 January 2008 and consulted on between 
14 January 2008 and 14 April 2008, with 80 consultation responses being received.  Following 
the appointment of Alex Neil MSP as Minister for Housing and Communities he was unable to 
progress his proposal for a Bill under Rule 9.14.1 of the Standing Orders of the Parliament. 
Christine Grahame MSP obtained the agreement of the Local Government and Communities 
Committee (LG&CC) that no further consultation was required1 on the proposal for a Bill.  She 
has made use of the earlier consultation responses in developing her Member’s Bill. 
The consultation paper sought views on six specific questions, namely: 

• Are there any other ways to provide greater protection from dangerous dogs? 
• For the purposes of the bill, how would you define a dog as being ‘dangerously out of 

control’? 
• Are there any other defences [for a dog having been involved in an attack] which could 

be considered? 
• Do you have any suggestions to add to the list of suggested range of enforcements that 

could be issued as a control order? 
• What are your views on the creation of an offence of allowing your dog to attack to 

another animal? 
• Can you think of any other costs that would arise out of implementing these proposals – 

either to dog owners or the public purse – which have not been mentioned in this 
consultation? 

 
The overall results of the consultation, held by Alex Neil MSP, were as follows: 

 “The majority of respondents (56%) definitely supported the proposals either in whole or 
in part. A further 18% of consultees did not explicitly state their position but given the 
content of their responses were inclined to support some or all of the proposals. 
Therefore, around three-quarters of respondents were supportive.  

  
Some of the reasons given for supporting the proposal included: 
• Agreement with the deed not breed approach that the proposals advocate.  
• Support of the proposals’ aim to promote responsible dog ownership.  
• Support of the proposals’ aim to improve public safety.  
• The proposals may improve the care and treatment of dogs  
 
14% of respondents stated that they did not support the proposals. Some of the reasons 
given included: 
• The proposals are reactive and don’t include any preventative measures.  
• The proposals could criminalise law-abiding dog owners, and would not affect those 

most likely to keep dangerous dogs i.e. the criminal element.  
• The current law on possession of banned breeds is not being enforced.  
 
In the remaining 12% of responses it was unclear whether they supported the proposals 
or not” (Neil, 2008, p.1-2). 

                                            
1 The Local Government and Communities Committee agreed that no further consultation was required on 1 April 
2009.  The Official Report of the meeting is available at: 
http://www.scottish.parliament.uk/s3/committees/lgc/or-09/lg09-1001.htm
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EXISTING LEGISLATION 
There are currently four UK Acts relating to dangerous dogs.  These are the Dogs Act 1871, the 
Dangerous Dogs Act 1989 which amends the 1871 Act, the Dangerous Dogs Act 1991, and the 
Dangerous Dogs (Amendment) Act 1997 which amends the 1991 Act. 
The 1871 Act enables a court to make an order that a dog has to be kept under control by the 
owner or destroyed following a complaint that it is dangerous and not being kept under proper 
control. Such an order is made following a complaint to a summary criminal court by the 
Procurator Fiscal. This Act applies to both public and private places.  
The Dangerous Dogs Act 1989 (“the 1989 Act”) supplements and extends the powers available 
to a court on a complaint under section 2 of the 1871 Act.  This Act creates criminal offences for 
failing to comply with an order made under it or the 1871 Act, makes provision in relation to the 
destruction of the dog where an order is made directing a dog to be destroyed, provides for 
disqualification orders preventing owning or keeping of a dog, provides for termination of a 
disqualification order and for appeals against an order made under either the 1989 Act or the 
1871 Act. 
The Dangerous Dogs Act 1991 (“the 1991 Act”) was a response to a number of high-profile dog 
attacks.  The 1991 Act can be considered as an example of ‘breed specific’ legislation in that it 
aimed to ban ownership of four specific types of dog.  Sections 1 and 2 of this Act deal with 
breeds of dog considered dangerous. Section 1 prohibits the breeding, selling, giving and 
possession of four specific types of dog. These are: 

• Pit Bull Terrier 
• Japanese Tosa 
• Filo Brasileiro, and 
• Dogo Argentino 

 
In practice the 1991 Act only applied to Pit Bull Terriers as the other breeds have never been 
prevalent in the UK.  The Act also provided the Secretary of State with the power to ban any 
other breed of dog, by Order, as being of a type which appears “to be bred for fighting, or have 
the characteristics of a type bred for that purpose”2.  To date, no other breeds have been added 
to the list of banned breeds using the powers under section 2 of the 1991 Act.  Owners of 
banned breeds of dogs had until 30th November 1991 to apply for exemption from the Act 
through being placed on the ‘Index of Exempted Dogs’ and had to meet certain requirements.  
These were: 

• That the dog be kept in secure condition at home, unable to escape. 
• That the dog be muzzled when in public, and held on a lead by someone who is at least 

16 years old. 
• That the dog be neutered, and permanently identifiable, for example, by microchip. 
• To produce the exemption certificate when requested by police or dog warden. 
• To maintain third party insurance. 
• To ensure the Index is informed of any change of address. 

 
After the deadline for entry on the Index, no other dogs could subsequently be added to the list.  
Anyone found with a banned dog, not on the Index, would be prosecuted and the court was 
required to have the dog destroyed.  The aim of section 1 of the Act was for the banned breeds 
of dogs to die out in the UK within a generation. 
Section 3 of the 1991 Act also deals with threatening behaviour and dog attacks, by any type of 
dog.  It provides that anyone allowing a dog to be dangerously out of control in a public place, or 

                                            
2 Section 1 of the 1991 Act 
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a private place where the dog is not permitted to be, is guilty of an offence.  If the dog actually 
injured someone, the person in charge of the dog was guilty of an aggravated offence. 
The Dangerous Dogs (Amendment) Act 1997 repealed the mandatory destruction orders from 
the 1991 Act and gave the court the option of placing a dog on the Index of Exempted Dogs, 
which previously had been closed. 
Accordingly, the existing legislation regarding dangerous dogs can be summarised as follows: 

• Following a complaint that a dog is dangerous and not being kept under proper control a 
court can order that a dog has to be kept under control by the owner or be destroyed. 

• Ownership of four breeds of dog is banned under the 1991 Act with ownership only legal 
if strict requirements are met. 

• Only a court can place a dog on the Index of Exempted Dogs. 
• Being in charge of a dog that is dangerously out of control in a public place, or a private 

place where it is not permitted to be, is an offence, and if such a dog injures a person that 
is an aggravated offence. 

 
The Policy Memorandum to the Bill makes the following remarks regarding the existing 
legislation and the role of the proposed Bill as follows (p. 2-3): 

“The existing legislation is piecemeal and focused primarily on dangerous dogs and 
particular breeds of dogs. The 1991 Act outlaws specific breeds of dog, but does not fully 
address the behaviour of irresponsible dog owners which in most cases is a contributory 
factor leading to a dog behaving dangerously. Furthermore dog attacks which occur on 
private property where the dog is permitted be, such as a private dwelling, are not 
covered by the 1991 Act. Some of the most serious dog attacks of recent years have 
happened on private premises.  

  
This Bill will close this gap by extending the provisions of the 1991 Act to make it an 
offence to allow a dog to be dangerously out of control anywhere in Scotland.  

  
In addition, the Bill repeals both the 1871 Act and the 1989 Act in so far as they apply to 
Scotland. It restates the provisions of these Acts into one piece of legislation, with some 
significant additions to address irresponsible dog ownership. 

  
In summary, the Bill restates and enhances measures already on the statute book. It 
supplements measures which primarily deal with dangerous dogs. The further provisions 
address dogs that are out of control prior to becoming dangerous”. 
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DOG CONTROL NOTICES 
As noted above, legislation to date has tended to focus on breeds of dog which are considered 
to be dangerous and responding to dogs which are already acting in a dangerous manner.  
Legislation has not dealt to any great extent with the behaviour of owners which can often lead 
to a dog behaving in a dangerous manner.  The Bill seeks to introduce an approach termed as 
being focussed on ‘deed not breed’ through creating an administrative regime which will deal 
with owners, or those in charge of dogs, who fail to keep them under control.  The proposed 
regime of ‘dog control notices’ is the mechanism by which the Bill proposes to achieve this aim. 
The main provisions underpinning the regime are set out in sections 1 to 7.  The Bill provides for 
an ‘authorised officer’ to serve ‘dog control notices’ upon individuals who the authorised officer 
or a court considers to be responsible for a dog which has been ‘out of control’.  The Bill 
proposes that each local authority should appoint one ‘authorised officer’ although the Bill does 
not place any requirement upon councils to recruit additional staff to fulfil the role.  The Policy 
Memorandum (p.6) comments that: 

“While the Bill does not prescribe specific qualifications, it is important that authorised 
officers have sufficient expertise to be able to assess whether or not a dog is being (or 
can be) kept under control by the person in charge of it. They will also need to be able to 
assess if a dog can be brought under control and identify the necessary steps to achieve 
that, such as attending and completing a training course in the control of dogs with the 
dog in question or requiring that the dog is muzzled in public. These officers can be 
anyone with the necessary skills and training to do the job effectively. It is envisaged 
many will be dog wardens or environmental health wardens already employed by the 
local authority. Local authorities may also consider authorising suitably qualified 
community wardens or utilising the experienced employees of the Scottish SPCA, for 
example”. 

 
The Bill defines ‘out of control’ in terms of a dog which is ‘not being kept under control effectively 
and consistently (by whatever means) by its owner or the person with day-to-day charge of the 
dog (termed the ‘proper person’) and the behaviour of the dog has given rise to reasonable 
alarm or apprehensiveness on the part of any individual’ (Section 1(3)).  Apprehensiveness is 
defined in the Bill as referring to an individual’s own safety, the safety of some other person and 
/ or the safety of an animal other than the dog in question (Section 1(4)).  The proper person is 
either the owner of a dog, or if the person who owns the dog is aged under 16 years of age, 
then the proper person is the person who has parental responsibilities for that child or if it is not 
clear who owns the dog the person who appears to the authorised officer to have day-to-day 
charge of the dog (Section 1(5)). 
The Bill proposes that, where a ‘dog control notice’ is served, that the dog is required to be 
implanted with an ‘electronic transponder’ (microchip) in order that the dog, and its owner, can 
be identified in future (Section 2(1)(b)).  The notice itself is required to include the date on which 
the order comes into effect, the name and address of the owner, description / information 
regarding the dog and a description of why the authorised officer considers the dog to have 
been ‘out of control’.  The Bill also enables an authorised officer to set out the steps which could 
be taken in order for the dog to be brought and kept under control (Section 2(4)).  These could 
include: 

• Muzzling the dog whenever it is in a place to which the public have access. 
• Keeping the dog on a lead whenever it is in a place to which the public have access 
• If the dog is male, neutering it. 
• Specifying places(s) which the dog should be kept away from. 
• The owner, and the dog, attending and completing a training course in the control of 

dogs. 
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Section 3 of the Bill sets out the process via which an individual can appeal, to a sheriff, against 
a dog control notice.  A duty is placed upon local authorities under Section 4 to monitor, enforce 
and record information required for the purposes of the operation of the dog control notice 
regime.  Section 5 details the procedure and sanctions where an individual has failed to comply 
with the terms of a dog control notice.  The Policy Memorandum makes the following comments 
in relation to this (p. 7-8): 

“The dog control notice regime is essentially a local authority implemented administrative 
scheme. The scheme will cover a wide range of individuals and is aimed at improving 
and educating irresponsible owners to responsibly control their dogs. The issue of a dog 
control notice itself does not establish a criminal offence. There may be many reasons 
why a notice is breached, ranging from a person who does not microchip their dog within 
14 days of the notice being served to a person who continues to access a restricted 
place with their dog. A fine of up to the current maximum of £1,000 (level 3 on the 
standard scale) is therefore considered proportionate.  

  
Other penalties, such as destruction of the dog (if a dog is considered dangerous) or 
disqualification from owning or keeping a dog are also available to the court if the person 
is convicted of failing to comply with a dog control notice. If the dog is not destroyed the 
court may require the local authority to serve a further control notice”. 

 
The Bill provides for a local authority to discharge or amend, with the agreement of the owner, 
the content of a dog control notice (Section 6).  Additionally the dog owner is provided with the 
right to apply to a local authority to have the dog control notice discharged or its contents varied 
(Section 7).  Applications can be made on the grounds, for example, that: 

• The owner no longer has day-to-day charge of the dog, 
• The owner considers that the dog is no longer ‘out of control’, or 
• The dog is dead. 

 
The Financial Memorandum (p.12) estimates that 1,144 dog control notices will be issued in a 
year. This equates to 36 notices per annum per local authority.  This equates to approximately 3 
per month if spread equally across 32 local authorities. 

STAKEHOLDER RESPONSES 

Generally the concept of introducing dog control notices was welcomed by respondents to the 
Local Government and Communities Committee (LG&CC) call for evidence on the Bill, although 
some respondents, such as the Guide Dogs for the Blind Association, highlighted the need for 
supporting information and guidance to be issued to local authorities in order to assist them in 
complying with this new duty.  Similarly Advocates for Animals expressed their support for the 
approach adopted in the Bill, remarking (p.1): 

“We see this as a constructive response and one which is flexible enough to deal with a 
variety of situations.  It is, however, essential that local authorities are motivated to “buy 
into” this regime and to use it imaginatively and effectively.   For example, one of the 
most potentially useful provisions of control orders would be a requirement for an owner 
and dog to attend training classes, but such a provision will be pointless if there is no 
class available in the area.  Local authorities can do a great deal to facilitate such 
provision and to educate the public about responsible pet ownership”. 

 
The Scottish Government (p.3) also expressed their support for the proposed regime of dog 
control notices as follows: 
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“We believe the introduction of a DCN [Dog Control Notice] regime is to be supported as 
a sensible and proportionate measure to emphasis the importance to dog owners of 
taking responsibility for the actions of their dogs and stopping them from being out of 
control.  We agree with Christine Grahame that the preventative nature of DCNs will help 
assist in reducing the number of dog attacks”. 

However a range of issues relating to implementation of the new regime were highlighted by 
respondents.  Three of the main issues raised in response to the LG&CC are considered briefly 
below, namely: 

• The approach taken in the Bill of dealing with ‘deed not breed’, 
• The approach taken to define ‘out of control’ in the Bill, and 
• The role proposed for authorised officers. 

 

DEED NOT BREED 

The initial consultation on the draft proposal which contributed to the policy development for the 
Bill resulted in 39 respondents explicitly supporting, from the 80 responses received, the ‘deed 
not breed’ approach adopted in the Bill.  The main reasons given in support of this position 
were: 

• “Any breed of dog is potentially dangerous.  The training and the owner’s treatment of the 
dog makes them aggressive, not the breed. 

• Banning specific breeds penalises responsible owners, leads to an increase in 
abandoned dogs, can force owners underground and leads to a black market in the 
banned dogs. 

• Current legislation on banned breeds is ineffective and difficult to enforce. 
• Moving away from breed-centred legislation will improve public safety” (Neil, 2008, p.12). 

 
In contrast, six respondents were explicitly opposed to the ‘deed not breed’ approach to 
legislation primarily on the grounds that respondents considered that certain breeds, particularly 
Rottweilers, are inherently more dangerous than other dogs due to their sheer size, weight and 
bite force. 
Respondents to the Local Government and Communities Committee universally supported the 
approach of the Bill with regard to basing legislation on the actions of the dog and not its breed.  
The quotes below provide a flavour of the support expressed: 

“We believe in the principle of ‘deed not breed’ and oppose breed specific legislation on 
the grounds that a dog’s behaviour is influenced more by its environment, the training it 
receives and the behaviour of its owner, than it is by genetics (i.e. its breed or type)” 
(Kennel Club, 2009, p.1). 

 
“The BVA believes in the principle of ‘deed not breed’; the manner in which a dog 
behaves is largely a result of its inherited characteristics, but more importantly the rearing 
and training provided by an owner.  We therefore welcome the legislation that is currently 
before the Parliament” (British Veterinary Association, p.1). 

 
However a number of respondents such as the ‘Dangerous Dogs Act Study Group’3 (DDASG) 
and Advocates for Animals expressed concern that Section 1(3)(b) of the Bill undermined the 
proposed approach of the legislation through referring to the size and power of a dog.  The 
DDASG (p.2) commented: 

                                            
3 The DDASG includes representation from Battersea Dogs and Cats Home, Blue Cross, British Veterinary 
Association, Dogs Trust, the Kennel Club, Royal College of Veterinary Surgeons, Wandsworth Borough Council, 
and Wood Green Animal Shelters. 
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“However, given the DDASG’s emphasis on ‘deed not breed’ the group remains 
disappointed that the proposed Bill will no longer amend or repeal Section 1 of the DDA, 
especially given that the draft consultation issued by Alex Neil itself stated that “a dog’s 
breed is only one factor which may affect its behaviour…it is widely accepted that the 
way a dog is trained and treated is far more important in determining its behaviour than 
its breed”.  It is for this reason that we believe that under section 1(3) (b), should remove 
any reference to ‘size and power’”. 

 
Repeal of Section 1 of the 1991 Act was not specifically consulted on by Alex Neil MSP.  

DEFINING ‘OUT OF CONTROL’ 

The consultation by Alex Neil MSP dealt with defining a dog as being ‘dangerously out of 
control’ and elicited a wide range of responses.  Broadly respondents either offered definitions 
of ‘dangerously out of control’ or gave examples of behaviour by dogs which could constitute 
being ‘dangerously out of control’.  The Bill offers a definition of ‘out of control’ dogs. The Policy 
Memorandum (p.5) makes the following remarks on this issue of definition: 

“Essentially a dog is out of control where a person does not keep their dog under control 
effectively and consistently. In addition the behaviour, or size and power of the dog gives 
rise to reasonable alarm or apprehensiveness on the part of any individual. For example, 
a dog which is large and powerful and which might otherwise cause alarm or 
apprehensiveness but is kept under control is not out of control. Whereas a dog which 
may not be large or powerful but behaves in a manner which causes alarm or 
apprehensiveness and is not controlled effectively and consistently, would be out of 
control”. 

 
A number of respondents to the Local Government and Communities Committee raised issues 
with the definition of ‘out of control’ in the Bill.  For instance the Canine Concern Scotland Trust 
(p.2) commented: 

 “This creates problems as to how to define “reasonable” alarm or “reasonable” 
apprehensiveness.   Those terms are subjective and would obviously mean different 
things to two witnesses who suffered from dog-phobia and another two witnesses who 
were more used to dogs. 

 
In our opinion this section would be improved if it stated that “a dog is out of control if its 
behaviour threatened the safety of any individual, or if it acted aggressively by snarling or 
snapping at any individual who was not acting in a threatening way towards that dog”. 

 
Similarly the National Dog Warden Association (NDWA) (p.1) stated: 

“There is concern that one person‘s interpretation of an out of control dog can be 
completely different to another person’s.  There is a great deal of responsibility left upon 
the authorised officer to make the correct decision as to the future of the dog and its 
owner…The NDWA are looking to seek clear guidance on the interpretation as to when a 
Dog Control Notice will be required”. 

 
And lastly the British Veterinary Association expressed concern that (p.1): 

“As it stands this could allow for a dog to be defined as ‘out of control’ if an individual 
becomes apprehensive regarding the safety of any other animal, such as [a] wild mouse 
or rodent”. 

 
 

 10



The Explanatory Notes (p.3) comment that: 
“[Section 1 (3)] makes provision as to when a dog is out of control. This requires both that 
the proper person is not keeping the dog under control effectively and consistently, and 
that the behaviour of the dog, or the size and power of the dog, gives rise to alarm or 
apprehensiveness on the part of any person. The two parts of the test require to be met.” 

 

THE ROLE OF AUTHORISED OFFICERS 

The Financial Memorandum considers the role of authorised officers in relation to the 
requirements under the Bill (p.12) as follows: 

“Local authorities will be required to appoint an authorised officer to serve dog control 
notices on dog owners4 and subsequently monitor adherence to its terms. The 
authorised officer is required to be skilled in the control of dogs and able to instruct and 
advise others in matters relating to the control of dogs.” 

The National Dog Warden Association (NDWA) expressed a range of concerns which can be 
summarised briefly as follows: 

• That the Bill does not set out specific qualifications for the role of authorised officer and 
that a minimum degree of experience or relevant qualifications should be necessary. 

• That if an authorised officer is expected to perform the task outlined in the Bill in 
enforcing and monitoring the dog control notice regime for a local authority that this could 
have a significant impact on the workload of the staff concerned if no new posts are 
expected to be created as a result of the Bill. 

• Expected that the police would no longer take action under the Dangerous Dogs Act but 
would instead refer dog related incidents to the authorised officer.  The NDWA expected 
that the Bill would free up police time and resources as responsibilities would be 
transferred from the police to local authorities. 

• That the Bill does not make it an offence if an individual refuses to co-operate with the 
authorised officer when issuing a dog control notice and questioned how the officer would 
deal with such a scenario. 

 
The Financial Memorandum estimates (p.14) that training to implement the Bill will form part of 
existing training programmes which are run in relation to legislation which impacts on wardens’ 
core duties. 
The Policy Memorandum outlines (p.11-12) that the Bill extends the liability of a person where a 
dog is dangerously out of control to all places, but makes no changes to who is responsible for 
enforcing the 1991 Act. The role of the police in respect of the 1991 Act, it would therefore 
appear, remains unchanged. 

SCOTTISH DOG CONTROL DATABASE 
The Bill provides Scottish Ministers with a power to establish by Order, should Scottish Ministers 
wish to do so following consultation with local authorities and other appropriate stakeholders, a 
‘Scottish Dog Control Database’ (Section 8).  The proposed purpose of the database would be 
to hold information from all local authorities relating to dog control notices in Scotland.  The Bill 
allows for the establishment, maintenance, operation, management, control and operation of the 
database as well as for the appointment of a database operator. 
 

                                            
4 i.e. proper person as defined at section 1(5) of the Control of Dogs (Scotland) Bill 
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The setting up and maintenance of a database was identified as a potential cost in the initial 
consultation exercise.  The Financial Memorandum comments (p.12), in relation to the potential 
costs of the database upon the Scottish Government, that: 

“Such a database need not be established initially. Instead, it is anticipated that local 
authorities will record the information, and Scottish Ministers could require authorities to 
share this information with them. As such, it is not anticipated that initially a cost will be 
incurred.  

  
Should, however, the Scottish Government determine at a later date that it would be 
beneficial to establish a national database then, drawing on the projected costs for a 
national database within the terms of the Tobacco and Primary Medical Services 
(Scotland) Bill, it would cost approximately £7,500 to establish”. 

 
The Scottish Government, in its response to the Local Government and Communities 
Committee consultation on the Bill, comment (p.3): 

“We are not convinced of the need for the establishment of a national database as 
envisaged by the Bill.  As local authorities will be required to keep their own records, it is 
not clear what benefits will be realised by the creation of such a database.  We would 
encourage the Local Government and Communities Committee to look into this issue as 
part of its scrutiny of the Bill”. 

DANGEROUS OR UNRESPONSIVE DOGS 
The powers at sections 9 and 11 of the Bill in relation to dangerous dogs principally restate 
current legislation in terms of the Dogs Act 1871 and the Dangerous Dogs Act 1989.  Section 9 
focuses on situations where the local authority deems a dog to be dangerous and therefore not 
suitable to be the subject of a dog control notice or a dog which has not responded to the steps 
set out in the dog control notice and is dangerous. Section 9 of the Bill proposes that in these 
circumstances a local authority can apply to a sheriff to have the dog destroyed and require for 
the dog to be handed over for that purpose.  The Bill also provides for a court to order, in these 
circumstances, that the owner concerned be disqualified from owning or keeping a dog.  If the 
dog is not destroyed then the sheriff may direct the local authority to serve a dog control notice 
(or a further notice). Section 11 of the Bill makes it an offence not to comply with any court order 
disqualifying a person from owning or keeping a dog.  Where such an offence has been 
committed: 

 
“Prosecution is by summary procedure with the accused liable on conviction to a fine not 
exceeding level 3 on the standard scale (currently £1,000)” (Explanatory Notes, 2009, 
p.8-9). 

 
As noted above the Dangerous Dogs Act 1991 stipulates that anyone allowing a dog to be 
dangerously out of control in a public place, or a private place where the dog is not permitted to 
be, is guilty of an offence.  Section 10 of the Bill proposes amending the 1991 Act in order to 
widen the location of where an offence can be committed to any place, whether or not that is a 
public place.  The effect of the Bill would be to make it an offence to allow a dog to be 
dangerously out of control in all places. 
A number of respondents also suggested that the 1991 Act should be amended, via the Bill, to 
allow owner led applications to the Index of Exempted Dogs in order to further emphasise the 
approach of ‘deed not breed’ proposed within the Bill.  For instance the Kennel Club (p.3) 
asserted: 
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“If the IED were reopened to owner led applications, this would allow responsible owners 
of illegal dogs to register their dogs (provided their dogs were deemed safe, and met the 
registration requirements), and for the police to focus their activities on non registered pit 
bull terrier type dogs e.g. those that are likely to be owned by irresponsible owners. 
Although the list of illegal dogs would remain, a Bill to this effect would be non breed 
specific to the extent that it would recognise that pit bull type dogs are not inherently 
dangerous and can be owned responsibly. 

  
The police expend significant resources on enforcement of the DDA, and much of that 
goes on the seizure of dogs where the only offence is that they are 'of the type'.  Allowing 
such dogs to be voluntarily registered on the IED would allow those resources to be used 
more effectively elsewhere, and preferably to concentrate on those dogs showing 
unprovoked aggression. 

  
Therefore, while we welcome the proposals contained in the Bill, we do not believe that 
they go far enough to make significant changes to current legislation or in recognising 
that it is the actions of dog owners and a dog’s training that have more of an impact on a 
dog’s behaviour than its breed”. 

FINANCIAL IMPLICATIONS 
The Financial Memorandum (FM) to the Bill considers the potential costs resulting from the 
proposed legislation in considerable detail and the potential savings to public bodies as the 
measures proposed in the Bill take effect and reduce the number of dog attacks.  The FM 
comments (p.18): 

“The purpose of this Bill is to reduce the number of out of control dogs and ultimately the 
number of dangerous dogs. In turn the threat posed to the public, other dogs and other 
animals should over time yield significant cost benefits in terms of reducing the number of 
dangerous dogs and the associated costs of dealing with them”. 

 
The Financial Memorandum recognises that there is a degree of uncertainty regarding the costs 
associated with the Bill due to the paucity of information regarding the number of dogs in 
Scotland.  The FM states (p.15): 

“Given the lack of information surrounding the numbers of dogs in Scotland and the 
number of out of control dogs, there is a degree of uncertainty about the total cost of 
issuing control notice. 

  
It is considered that the cost given provides the best available estimate utilising the 
limited information available. The number of control notices likely to be issued reflects the 
maximum likely number of out of control dogs. It is expected that the actual number of 
notices issued will be lower”. 

 
The financial costs expected to arise from the Bill can be summarised as follows: 
Scottish Government – no costs are expected assuming that the Scottish Dog Control 
Database is not established initially.  Should such a database be created then a cost of £7,500 
is anticipated, based on the experience of establishing a nationwide database as part of the 
Tobacco and Primary Medical Services Bill. 
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Local Authorities – the Financial Memorandum summarises the costs for local authorities 
(p.19) as follows: 
 
Areas of Cost Cost Margin of Uncertainty 
Staffing costs  Nil - Given the existing warden 

staff within local authorities 
and the capacity of the 
SSPCA, it is not envisaged 
that new staff will be required. 

None, given the experience of 
the dog fouling legislation.  

Training costs  £850 per warden 
 
(£27,200 for all Scottish local 
authorities) 

The cost is a maximum figure 
and will be lower depending 
on the level of experience of 
the authorised officer in 
handling dogs.  

Administration  Cost of issuing a dog control 
notices per annum for all local 
authorities – £4,187.04  

This figure is the maximum 
figure expected to arise based 
on the available information 
about the incidence of 
dangerous dogs in Scotland.  

 
Scottish Court Service – A net cost of £1,113.20 is estimated in relation to civil appeals. 
Police – No costs on the police are anticipated within the Financial Memorandum. 
Scottish Legal Aid Board – The Financial Memorandum states that there should be no overall 
net cost to the legal aid board and potentially cost savings, commenting: 

“Although some people who have breached or appealed the dog control notice imposed 
upon them may require legal assistance, this cost will be more than recouped as a result 
of the reduction in the number of dog related cases being pursued through the Scottish 
court system” (p.20). 

 
Crown Office and Procurator Fiscal Service – On similar grounds to the Scottish Legal Aid 
Board the Financial Memorandum does not anticipate any new costs for these bodies, and 
potentially savings, as the number of dog attacks being reported to the police and subsequently 
the Procurator Fiscal are expected to decline as the measures proposed in the Bill take effect. 
Individuals / Dog Owners – A range of costs are anticipated for dog owners, who come into 
contact with the dog control notice regime, including the cost of micro-chipping, training and 
neutering.  The Financial Memorandum (p.20) comments: 

 “If the dog control notice requires the individual to carry out all these elements, then an 
estimated maximum cost to the individual would be £150, considerably less than the 
potential award of civil damages that could be made for injuries caused by a dangerous 
dog”. 

 
Accordingly, the total cost anticipated for Scottish public bodies, assuming that a national 
database is not established, is anticipated to be £27,200 in non-recurring costs associated with 
the training of authorised officers and £5,300 in recurring costs associated with administering 
the dog control notice regime and of court costs related to appeals by owners against the 
issuing of dog control notices. 
In terms of the savings which could accrue to Scottish public bodies from the proposals in the 
Bill, the Financial Memorandum comments (p.18): 

“In 2007-08 the average amount of compensation awarded in 86 Criminal Injuries 
Compensation Authority awards for dog bites was £2,759,32 indicating that £237,274 
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was awarded to claimants subject to dog bites. This figure should fall dramatically as the 
measures in the Bill take effect. 

  
The Bill will also lead to a reduction in police time and costs associated with dealing with 
dangerous dogs. As previously noted, the Bill will also provide cost savings to the Crown 
Office and Procurator Fiscal Service and Scottish Legal Aid Board”. 

 
A range of respondents expressed doubts that the costs outlined in the Financial Memorandum 
were likely to represent the financial implications associated with the proposals in the Bill.  
Aberdeenshire Council stated that the local authority would not be able to meet the costs 
associated with the Bill and that separate funding should be put in place to enable local 
authorities to implement the legislation if passed.  In terms of the costs which were anticipated 
would arise from the legislation, Aberdeenshire Council commented: 

“The Financial Memorandum does not accurately reflect the potential cost implications to 
this Council. 

  
 The proposals within the Bill would be implemented by our 3 Dog Wardens who are 

located approximately 30 miles apart.  Working in pairs is not normal. 
  
 It is anticipated that a minimum of 6 visits would be required for each complaint, from 

investigation to serving a notice to monitoring.  Using the figures for dangerous dogs 
within the explanatory notes this would give approximately one complaint per week, with 
that cost being £3,603 per annum.  If any visits were outwith normal working time or 
accompanied visits were necessary these costs would increase. 

  
 This assumes that staff can accommodate this new work within their present workload 

during normal working hours.  The hours involved would equate to 6½ weeks’ 
employment. 

  
 I don’t anticipate that staff have that amount of spare time”. 
 
The National Dog Warden Association commented, in its submission to the Local Government 
and Communities Committee, on the costs which could be expected to be placed upon local 
authorities.  In the view of the NDWA these included: 

• Some local authorities do not have suitably trained staff and may need to recruit new 
staff in order to meet the duties the Bill places upon them. 

• Dog Wardens are not currently contracted to deal with aggressive / dangerous dogs and 
being required to do so may result in the need for a salary review. 

• The cost of changing IT systems in order to issue dog control notices could be 
considerable whilst it may take the authorised officer significant time to take statements, 
gather evidence and issue dog control notices. 

 
The Scottish Government also expressed concern regarding the Financial Memorandum 
commenting (p.4): 

“We would like to draw the attention of the Finance Committee to our concerns (based on 
contacts with COSLA) that the financial estimates as outlined in the Financial 
Memorandum may be on the low side.  We will be interested to hear evidence from 
COSLA, local authorities and the SSPCA as to what they consider the true cost of the 
provisions will be.  The financial impact detailed in the Financial Memorandum assumes 
that local authorities will be able to add to the existing duties of dog wardens without 
requiring to employ additional staff.  This is an issue that should be explored with local 
authorities to ascertain whether this is a reasonable assumption.  Should local authorities 
require to employ additional staff, the overall costs will likely increase significantly and, in 

 15



accordance with the procedures set out in the Concordat, discussions would need to take 
place between the Scottish Government and COSLA to determine how the funding of this 
new policy development should be prioritised”. 

 
Lastly the Guide Dogs for the Blind Association raised the issue of whether provision would be 
made for compensation payments as part of the dog control notice regime.  The Association 
commented (p.3): 

“The initial consultation document for the proposed Bill referred to compensation 
entitlements within the dog control measures.  

  
“That the owner pay up to £5000 in compensation for personal injury, loss or damage 
arising from actually caused harm in a minor incident. In the most serious cases, a fine of 
up to £5000 and/or up to 6 months imprisonment, or an unlimited fine and/or up to 2 
years imprisonment. 

  
We note that none of these measures appears within the Bill as introduced, presumably 
since this Bill will introduce criminal legislation victims will be able to pursue 
compensation awards via the Criminal Injuries Compensation Authority. Is that correct? If 
so, will this cover veterinary costs and/or costs to the guide dog owner in organising 
alternative transport arrangements such as taxis? Will there be guidance issued on this 
subject? 

  
 We would be concerned if there is not provision of compensation”. 
 
Civil action is not covered by the Bill. Currently, a person could raise a civil action against the 
owner of, or person responsible for, a dog which has caused injury or damage to their property, 
which would include a dog or other animal. 

PARLIAMENTARY CONSIDERATION OF THE BILL 
The Local Government and Communities Committee is the lead Committee on the Bill.  The 
Committee will begin to take evidence on the Bill on 18 November 2009.  The Bill will also be 
considered by the Finance Committee and the Subordinate Legislation Committee.  Details of 
the Bill’s progress can be accessed at: 
http://www.scottish.parliament.uk/s3/bills/29-dogControl/index.htm
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